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AN ORDINANCE ESTABLISHING A MNICIPAL UTILITY TAX
WITHIN THE VILIAGE OF FRANKLIN FARK

WHERFAS, the President and Board of Trustees of the Village of Franklin
Park have received reports fram staff, including reports from departments
regarding necessary msintenance and imprevements of infrastructure and repairs
in erder ro exvend the useful life of equigment cwrently in service, and also
from the administrative officeg of the Village, including the Village
Conptroller and the Office of Public Werks, which indicate that the expenses of
the Village for such activities will continue t2 increase at a dispreporrionate
rate to the increase in revenves derived from existing sources; and

WHEREAS, careful consideration has been given to the sconomic viahility
of initiating a8 municaipal utility tax within the Village of Franklin Park in
order to gansrare necessayy genharal revenues to address requirsd expenditures
for the above stated purposes and also to contribute to expenditures incurred in
other improvements within the Villagse, obligated expenses to pensionr programs
ard rerirement programg of Village erployees, and other expenses as reflected in
the village's annual appropriation ordinance; and -

WHERFAS, it {s est{mated that sufficient revenue will be generatved for
purposes of these needs and that there may be an opportunity in the future,
provided specific project improvements are fimded by their own legislative
apcrovals, to reduce or abate the municipal utility tax as hereby ingosed,
however ne such reduction or abatement shall cecur absent appropriate aprroval
and acticn by the Corporave Authorities of the Village of Franklin Park;

- NOW, THEREFORE, be it ordained by the President and the Board of Trustees
of the Village of Franklin Park, Cook County, Illinois, as follcws:

SECTION 1. Mtctaa:ismposedmallpersms@qaqedin:he following
occcupaticns of rivilages: . o

(a} Persons engaged in the business of transmitting messages by means of
electricity, including but not limited to all telephone services and systems, at
the rate of five percemt {5.0%8) of the gross receipts for such business
criginating within the carporate limits of the Village of Franklin Park.

{b) Persons engyaged in the business of distributing, supplying,
furnishing, or selling gqas for use or censumption within the corporate limits of
the Village of Franklin Park, and not for resale, at the rate of five percent
{S.08) of the gross receipts therefrom.

(c} Persons engaged in the business of distributing, supplying, _
fumishing, or selling electricity for use or consunpticn within the corporate
limits of the Village of Franklin Park, and nor for resale, at the rate of five
percent. {5.08} of the grose receipts therefrom.

SECTION 2. That no tax is imposed by this Drdinapce wirh respect to any
traneacticn in ihtersrate camerce or ctherwise to the extent to which such




bhusiness may not, wuder the Canstitution and Statutes of the (hived States, be
made subject {0 taxation by this State or any political sobdivision thereof; nor
shall any perscns engaced in the business of distributing, Supplying, furnishing
or selling gas, wawer or eclectricity, or engaged in the business of transmiveing
messages be subfject to taxation under the provisions of this Ordinance for such
transactiong as are or may become subject to taxation undar the provisicns of
the "Mmicipal Rerailers' Occupation Tax Act" authorized by Sectiom @-11-1 of
tha "Illinois Mmicipal Code”, approved May 29, 1961, as amendad,

SECTION 3. TYhat such tax shall be in addition to the payment of money, or
value of products or services furnished to this municipality by the taxpayer as
capensation for the use of its streets, alleys, or other public placas, or
installation ard paintenance therain, thereon or therepnder of poles, wires,
pipes or other equipnent used in the cperacion of the Yaxpayer's business.

SECTTON 4. Thatr for the purposes of this ordinance the following
definitiens shall apply:

{a) ®“Gross receipts" means the comsideravion recmived for the transmission
of messages, or for distributing, supplying, furnishing or selling gas or
electyricity for use or consunption and nor for resale, as the case may be; and
for all services rerdered in comecrion therewith valued in money, whether
received in money or otherwise, including cash, credit, seyvices and proverty of
every kind and marerial and for all services rendered therewith; and shall ke
deramined without any deductien on account of the cost of trangnitting said
ressages, without any deduction op account of the cost of the service, product
or cammdiry suppliad, the cost of materials usad, laber ar service cast, or any
othar expenses whatscever, 7Gross receipts” shall not include receipts received
fran the Villace of Franklin Park for the sale to said municipalivy of any of
the utility praducts or service mentioned above and shall not include charges
added to custamers' bills in respect of other taxes.

_ {b) ™Transmittal messages,” in addivion to the usval and popular meaning
of person to person cawmnication, shall include the furnishing, for a
considaration, of services or faciliries {whether owred or leased), or borh, to
persons in comection with the wransmission of messages where such persans do
rot, in turn, receive any consideration in connection therewith, but shall not
include such furnishing of services or facilities to persons for the
tranguission of messages to the extent that any such seyvices or facilities for
the tranemission of messagus are furnished for a coneideration, by such persoms
to other parscons, for the tranamission of messages.

{c) "Person” means any natural Individual, fim, trust, estate,
partnership, asscelaticn, joint stock campany, jeoint agvenrure, corporation,
municipal corporation or political subdivision of this State, or a receiver,
LIuUSTes, CONSeIVAtor or other vepresentative appointed by order of any court.

SECTION 5. That this ordinance shall take affect after publication and the
tax provided for herein shall be based on the gross receipts, as herein defined,

actually paid to the taxpayer for services billed on op after the first day of
September, 19%9. .

SECTION 6., That on or befare the last day of Jampary, 1990, each raxpayer
shall make a retutn to the ¥illage Canptraller for tha months of Septeacber,




petcber and November, 1988, stating:

1. The taxpaver's name; '
2. Principal principal place of business; _
3. Cross receipts during those »onths upen the basis of which the tax

. is
4, Amount of tax; and

5. Such otrher reasonable and related information as the Corporace
Mixgities may yegquize,

On or Pefare the last day of every third ronth thareafter, each taxpayer

shall make a like return to the Village Corptroller for a correspanding three
months perand. '

The eaxpayer making the return herein provided for shall, at the time of
making such return, pay to the Yillage Treasuwrer, the aprunt of tax herein
imposed, provided that in conpection with any return the taxpayer may, if he so
elects, report and pay an asocunt based upon his worval hillings of business
subject to the tax during ths period for which the return is made (exclusive cf
any amounts previcusly billed) with prompr adjusoments of later paymencs basad
upon any dl{fferences between such billings and the taxable gross receipes,

SECTION 7, That 4f it shall appear that an amount of tax has been paid
which was not due under the provisions of this Ordinance, vhether as the resulr
ef a misvake of fact or an errar of law, then such amoynt shall be credived
against any tax due, or to hecare 2ue, under this Crdinance fram the taxgayer
who made the erronecus payment; provided that no amounts eryonecusly paid more

than three (3} years prior to the filing of a claim therefare shall be =0
credited,

SECTION 8. That no action to recover any amwunt of tax due under the
provisions of this Ordinapce shall be camnenced more than three (3) years after
_the due dare of such amont,

SECTION 8, That any taxpayer who fails to makes a return, or who makes a
fraudulent return, ar wiv wilfully viclates any cther provision of this
erdinance is guilty of a misdemeanor and, upon conviction therecf, shall be
fined rot less than cna hundred dollars {$100.00) nor yore than two hundred

dollars ($200.00} and in addition shall be liable in A civil action for the
ancunt of tax due.

SECTION 10. That any Grdinance or part of any Ordinance in conflict with
the provisions of this Ordinance is hereby repealed solely to the extent of such
canflict.

SECTION 11. That if any parvion of this Ordinance is determined by a Court
of campetent jurisdictica to ba invalid or unenforceable, then such i

portion
shall be sevared hezefram and the remaining portions gontinue in full foree and
- effect.




SECTION 12. That this Oprdinance shall ke in full force and effect frem and

after its passage, gpproval and publication in pamphlet form in the mamner as
provided by law, ,

PASSED this _26th day of June . 1988,

AYES 5 NAYS 1 ARSENT -
Mr. Schulze ~ Ms. Garoppeio Mr. Neuzil
Mr. Pedersen
Mr. Kopara
Mr. Kabler .
AFPROVED by me this _ 26th day of June o J889. .
\ 72 e
Pres t
At : - .
pt_ UL S g G, ,Z
Vi Clark

Published in parphler form

this 26th day of  June , 1983,

by order of the Corparate Autharitvies

of t.he.tnage ef lin park, Cock County, Illinois,

L G . Lo

Villgge Clerk




